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DETAILED ACTION 

1. Claims 1-17, 74-85, 98-121, 133-147, 175-182, 191-192 have been cancelled. 
Claims 18-73, 86-97, 122-129, 130-132, 148-174, 183-190 are remained for 
consideration. 

Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 
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Claims 18, 26, 35, 49, 62 and 86 are rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 1-16 
of U.S. Patent No. 6,941 ,543. Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the organizational elements in both 
claims and their functionality are merely obvious variations of each other. Therefore, it 
would have been obvious to a person of ordinary skill in the art at the time the invention 
was made to realize that the limitations of claims 18, 26, 35, 49, 62 and 86 are already 
included in U.S. Patent No. 6,941,543, as such they are an obvious variation of the 
invention, defined in the claims 1-16 of Patent No. 6,941,543. 

Claims 18, 26, 35, 49, 62 and 86 are rejected under the judicially created 
doctrine of double patenting over the following U.S. Patents: 

6,513,058; 5,867,385; 6,516,236; and 5,691,897 

since the claims, if allowed, would improperly extend the "right to exclude" 
already granted in the patent. A quick review of the listed documents has shown 
possible obviousness double patenting issues, however, a complete analysis has not 
been performed due to the number of patents and applications and the undue burden to 
the examiner to perform these comparisons. The patents and applications have a 
common assignee, at least one common inventor and common subject matter. The 
applicant is instructed to provide either terminal disclaimers for the listed documents or 
provide an explanation as to how the present invention claims specifically read over the 
claims and coverage of the listed documents. 



Application/Control Number: 10/761,537 
Art Unit: 2125 



Page 4 



Claim Objections 

3. . Claim 129 is objected to because of the following informalities: Claim 129 recites 
"(Reserved)". Appropriate correction is required. Therefore, claim 129 has not been 
treated on the merits. 

Claim Rejections -35 USC §101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 62 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The steps of claims 49 simply manipulates 
abstract ideas without any concrete output. Please note that the language of claim 49 is 
directed merely to an abstract idea that recite software for communicating with a motion 
control device but it does not positively recite the concrete output from the 
"commanding" software. The claim language is not tied to a technological art, 
environment, or machine which would result in a practical application producing a 
concrete, useful, and tangible result to form the basis of statutory subject matter 
under 35 U.S.C. 101. 

To expedite a complete examination of the instant application claim 62 rejected 
under 35 U.S.C. 101 (non-statutory) above is further rejected as set forth below in 
anticipation of applicant amending these claims to place them within the four statutory 
categories of invention. 
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Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

granted on an applicato * ^SX^SS^^*^ ^ * 

Claims 18-73. 86-97, 122-128, 130-132, 148-174, and 183-190 are rejected 
under 35 U.S.C. 102(e) as being anticipated by Tanaka (US 2002/0044297 A1). 

As for claim 18, Tanaka discloses a system for commanding at least one motion 
control device (Fig. 2), comprising: 

A set of motion operations ([0034 W 0042J, i.e., for each print command the printer 
has to move or actuate the corresponding tools to perform a dot drawing, circle drawing, 
linear drawing, etc.); 

• A set of software drivers, where at least one software driver is selectable and 
associated with at least one motion control device ([0035]-[0042], driver commands); 
and a software system for selecting at least one selectable software driver from the set 
of software drivers (Fig. 2, Graphics Engine corresponds to the software system; [0052], 
a printer driver 3 converts the printer driver command from the graphics engine 2 into a 
printer command and supplies this command to a printer 4. Please note that the driver 
command is selected by the graphics engine) and calling a set of component function 
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calls to command at least one motion control device associated with the at least one 
selectable software driver based on the at least one selected software driver such that 
at least one motion control device performs at least one motion operation ([0006]; 
[0023], i.e. a figure drawing function is called by the graphics engine to command the 
printer or motion control device which is associated with the printer driver in order to 
print a dot drawing,, circle drawing, etc.; [0051-[0052]; [0058]). 

As for claim 26, the same citations applied to claim 18 above apply as well for this 
claim. Regarding the limitations of "an application program comprising a set of 
component function calls that is capable of directing at least one motion control device 
to perform at least one motion operation (Fig. 2, Graphics engine). Furthermore, please 
note that the commanding is based on both the printer driver and drawing function 
called by the graphics engine (Fig. 6). 

As or claim 35, the same citations applied to claims 18 and 26 above apply as well for 
this claim. 

As for claim 49, 62, 86 the same citations applied to claims 18 and 26 above apply as 
well for these claims. Please note that instead of commanding the limitation 
"communicating" is claimed which inherently reads on commanding. 
As for claims 19-25, Tanaka further discloses: 

19. A user interface that allows a user to select the at least one selectable software 
driver (Fig. 1; Display device); 
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20. A system as recited in claim 18, in which the software system comprises a selection 
interface that allows the at least one selectable software driver to be selected 
programmatically (Fig. 6). 

21 . A system as recited in claim 18, in which at least one motion operation is capable of 
causing data to be sent to at least one motion control device and at least one motion 
operation is capable of causing data to be received from at least one motion control 
device (Fig. 4; command data sent to printer and the received printed output). 

22. A system as recited in claim 18, in which at least one motion operation is capable of 
being used to monitor at least one motion control device and at least one motion 
operation is capable of causing the motion control device to be configured ([0054]; 
[0075]). 

23. A system as recited In claim 18, in which at least one of the software drivers in the 
set of software drivers conforms to a common driver interface(Fig. 2, printer driver 3). 

24. A system as recited in claim 23, in which the common driver interface comprises a 
set of component functions that are exposed to the software system by at least one of 
the software drivers (Fig. 6, i.e., Is printer driver capable of circle Drawing, rectangle 
drawing, etc.). 

25. A system as recited in claim 23, in which the software system communicates with 
the at least one motion control device through the common driver interface of the 
software driver associated with the at least one motion control device (Fig. 2). 
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Regarding claims 27-34, 36-48, 50-61, 63-73, 87-97, and 122-128, 130-132, 160-162, 
167-170, 183-186, the same citations applied to claims 19-25 apply as well for these 
claims. 

As for claims 148-159, 163-166, 171-174, 187-190 please note that a definition of 
graphics engine or printer driver can be acquired from the operating system or storage 
of the computer (Fig. 2; [0049]). 



6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning communication or earlier communication from the 
examiner should be directed to Zoila Cabrera, whose telephone number is (571) 272- 
3738. The examiner can normally be reached on M-F from 8:00 a.m. to 5:30 p.m. EST 
(every other Friday). 

If attempts to reach the examiner by phone fail, the examiner's supervisor, Leo 
Picard, can be reached on (571) 272-3749. Additionally, the fax phones for Art Unit 
2125 are (571 ) 273-8300. Any inquiry of a general nature or relating to the status of this 
application should be directed to the group receptionist at (703) 305-9600. 



Conclusion 




Zoila Cabrera 
Patent Examiner 
3/3/06 



